Company Formation

Mergers and Acquisitions (M&A)
In the majority of cases, foreign investors can acquire stakes in German companies without special restrictions.
To minimize threats to German or EU public order or security, the Federal Ministry for Economic Affairs and Energy
(BMWi) may review and, where necessary, also prohibit acquisitions of domestic companies by foreign buyers. Any ac
quisition of 25 percent or more of the voting rights of a company located in Germany by investors based outside the
EU or the EFTA region can be subject to such review. If the domestic target company operates in a particularly sensi
tive area (e.g. critical infrastructure and other civil security-related infrastructure), the BMWi can review acquisitions
of 10 percent or more of the voting rights.
As a response to the coronavirus pandemic, parts of the health care sector have been added to the catalogue of criti
cal infrastructure. Accordingly, a notification requirement applies whenever a company from outside the EU wants to
acquire a share of more than 10 percent in a German company developing or producing vaccines, pharmaceuticals, per
sonal protective equipment (e.g. facemasks or surgical masks), or medical products intended for the treatment of
highly infectious diseases (e.g. ventilators).
Special rules apply to the acquisition of domestic companies that operate in sensitive security areas (e.g. manufactur
ers and developers of weapons and other military key technologies). Under these rules, the BMWi can review whether
an acquisition of 10 percent or more of the voting rights of a domestic company by any foreign buyer poses a threat
to German security interests.
All reviews are made on a case-by-case basis and not applicable to other companies or acquisitions. The investigations
are non-discriminatory and do not distinguish acquisitions based on investor country of origin.
For further information on investment reviews in Germany please refer to the Federal Ministry for Economic Affairs
and Energy 
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