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Important Legal Issues

Th�s publ�c�t�on expl��ns how the bus�ness est�bl�sh-
ment process �n Germ�n� wor�s� It focuses on the ques-
t�ons most often posed b� fore��n comp�n�es� These  
c�n be �rouped �nto four �e� c�te�or�es� entr� �nd res�-
dence requ�rements, bus�ness est�bl�shment, corpor�te 
t�x�t�on, �nd emplo�ees �nd soc��l secur�t�� 

You w�ll f�nd essent��l �nform�t�on on these m�tters �nd 
m�n� useful t�ps on how to est�bl�sh � new bus�ness �n Ger-
m�n� � both qu�c�l� �nd e�s�l�� 

Entr� �nd Res�dence
At some po�nt w�th�n the process of est�bl�sh�n� � bus�ness 
�n Germ�n�, fore��n entrepreneurs usu�ll� h�ve to come 
to Germ�n� �n person� Depend�n� on the countr� of or���n, 
�nd�v�du�ls m�� requ�re � v�s�  to enter Germ�n�� Lon�-term 
st��s requ�re � res�dence perm�t� D�fferent t�pes of res�dence 
t�tles �re �v��l�ble sub�ect to the �ntended bus�ness �ct�v�t�es� 

Our le��l experts prov�de �nform�t�on help�n� �ou prep�re 
�our bus�ness tr�p to Germ�n� b� chec��n��

 � whether � v�s� �s needed before enter�n� Germ�n� or not,

 � wh�t t�pe of v�s� or res�dence perm�t m��ht be requ�red for 
the pl�nned bus�ness �ct�v�t�,

 � �r�nt�n� requ�rements for d�fferent ��nds of  
res�dence perm�ts,

 � how the �ppl�c�t�on procedure wor�s�

Bus�ness Est�bl�shment
Germ�n comp�n� l�w offers � v�r�et� of d�fferent le��l 
structures su�t�ble for ever� t�pe of bus�ness� Form�t�on 
procedures �re sw�ft �nd eff�c�ent, w�th onl� � few steps 
needed to est�bl�sh � comp�n� �n Germ�n�� 

Our le��l experts help �ou �n prep�r�n� bus�ness est�bl�sh-
ment �n Germ�n�� We �nform �bout�

 � �ener�l w��s to t��e up commerc��l �ct�v�t�es �n Germ�n�,

 � d�fferent comp�n� forms,

 � the est�bl�shment procedure �n det��l,

 � re��str�t�on w�th the commerc��l re��ster �nd tr�de off�ce�

Corpor�te T�x�t�on
T�x �mpl�c�t�ons must be t��en �nto �ccount when choos�n� 
� le��l comp�n� form, s�nce comp�n� t�x�t�on det��ls m��nl� 
depend on the comp�n� form� Germ�n� h�s � comprehen-
s�ve re��me of double t�x�t�on ��reements w�th fore��n 
countr�es wh�ch, for �nst�nce, h�ndle double t�x�t�on of 
d�str�buted prof�ts� 

We �nform �bout�

 � the Germ�n t�x env�ronment,

 � t�x �mpl�c�t�ons of cert��n comp�n� forms,

 � �ppl�c�ble double t�x�t�on ��reements,

 � how to re��ster w�th t�x �uthor�t�es�

Emplo�ees �nd Soc��l Secur�t�
Attent�on should �lre�d� be p��d to the quest�on of how to 
recru�t requ�red spec��l�sts �nd emplo�ees �t the comp�n� 
form�t�on st��e� Moreover, �nowled�e of the d�fferent 
emplo�ment models �nd the terms �nd cond�t�ons of 
emplo�ment help successfull� complete the h�r�n� process� 

Our le��l experts help �ou opt�m�ze the h�r�n� process �n 
�dv�nce b� prov�d�n� �nform�t�on on�

 � flex�ble models of emplo�ment,

 � d�fferent terms of emplo�ment,

 � the soc��l secur�t� s�stem �nd p��roll �ccount�n�,

 � re��ster�n� emplo�ees for the soc��l secur�t� s�stem�
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Branch O�ce

An� fore��n comp�n� w�th � he�d off�ce �nd re��stered 
bus�ness oper�t�ons outs�de of Germ�n� c�n est�bl�sh 
� Germ�n br�nch off�ce� A br�nch off�ce m�� be � su�t-
�ble bus�ness form for � fore��n comp�n� see��n� to 
est�bl�sh � presence �n Germ�n� for the purpose of 
�n�t��t�n� bus�ness �nd m��nt��n�n� cont�cts w�th bus�-
ness p�rtners�

A br�nch off�ce h�s no �ndependent or sep�r�te le��l per-
son�l�t� d�st�nct from the he�d off�ce �tself� In le��l �nd 
or��n�z�t�on�l terms, �t �s p�rt of the he�d off�ce bus�ness 
�nd �s therefore sub�ect to the l�w �overn�n� the he�d off�ce� 
In th�s context, the fore��n he�d off�ce comp�n� �s full� l��ble 
to the extent of �ts own �ssets for �n� cl��ms cred�tors m��ht 
�ssert ����nst the br�nch off�ce� An� obl���t�ons or debts 
�ncurred b� the br�nch off�ce �re the le��l respons�b�l�t� of 
the fore��n comp�n�� 

In Germ�n�, there �re two ��nds of br�nch est�bl�shment 
wh�ch pr�m�r�l� d�ffer due to the de�ree of the �ndependence 
from the he�d off�ce comp�n�� Both forms requ�re �t le�st 
one represent�t�ve be loc�ted �n Germ�n��

Autonomous Br�nch Off�ce
The �utonomous br�nch off�ce (s�lbst�nd�g� Zw��gn��d�r-
l�ssung) fulf�lls t�s�s th�t exceed mere �mplement�t�on �nd 
support-rel�ted t�s�s� It h�s � cert��n de�ree of bus�ness d�s-
cret�on th�t �s l�m�ted b� the scope of the bus�ness ob�ect�ve 
of the he�d off�ce� The �utonomous br�nch usu�ll� h�s �ts 
own m�n��ement w�th execut�ve powers, � sep�r�te b�n� 
�ccount, �nd �ccount�n� (on �ts own or v�� the he�d off�ce 
comp�n�) �s well �s �ndependent bus�ness �ssets (�lloc�ted 
b� the he�d off�ce comp�n�)� 

Dependent Br�nch Off�ce
The dependent br�nch off�ce (uns�lbst�nd�g� Zw��gn��d�r-
l�ssung) focuses on m��nt��n�n� cont�cts �nd �n�t��t�n� 
bus�ness �n Germ�n�� It performs support �nd �mplement�-
t�on-rel�ted t�s�s w�thout h�v�n� �n� �nd�v�du�l bus�ness 
d�scret�on �nd �s ent�rel� dependent on the he�d off�ce�

Ple�se f�nd more �nform�t�on �bout the re��str�t�on pro-
cedure of the two d�fferent br�nch off�ce c�te�or�es �n the 
"Bus�ness Est�bl�shment" f�ct sheet�

Br�nch Off�ce T�x�t�on
A br�nch off�ce �s sub�ect to t�x�t�on �n Germ�n� �f �t �s 
cons�dered to be � perm�nent est�bl�shment �ccord�n� to 
the �ppl�c�ble double t�x�t�on ��reement� An �utonomous 
br�nch off�ce �s �ener�ll� re��rded �s � perm�nent est�bl�sh-
ment, where�s � depend�nt br�nch off�ce �s onl� ever con-
s�dered � perm�nent est�bl�shment under cert��n cond�t�ons� 

The prof�t �ttr�but�ble to �  Germ�n perm�nent est�bl�sh-
ment of � fore��n corpor�t�on �s t�xed �n Germ�n� �ccord�n� 
to Germ�n t�x�t�on rules for corpor�t�ons (corpor�te �ncome 
t�x, sol�d�r�t� surch�r�e �nd mun�c�p�l tr�de t�x)� For further 
�nform�t�on �bout corpor�te t�x�t�on ple�se refer to the 
respect�ve f�ct sheet�

In order to determ�ne the t�x�ble �ncome of the perm�nent 
est�bl�shment, �n �n�l�s�s of �ts funct�ons �nd r�s�s �s neces-
s�r�� Th�s me�ns th�t �ts people funct�ons, �ssets, r�s�s, �nd 
c�p�t�l h�ve to be �dent�f�ed �nd documented� Spec��l rules 
�ppl� for t�x returns�

Moreover, �n� tr�ns�ct�ons between the perm�nent est�b-
l�shment �nd the he�d off�ce comp�n� or other �ff�l��ted 
comp�n�es must compl� w�th tr�nsfer pr�c�n� rules�

Other Forms
Off�ces th�t purel� serve to observe the m�r�et �nd 
p�ve the w�� for �n�t��l customer cont�cts �re often 
descr�bed �s �represent�t�ve off�ces�� However, th�s 
term does not ex�st �n Germ�n commerc��l l�w� Once 
�n off�ce �s used b� � fore��n comp�n� for commerc��l 
�ct�v�t�es (thus form�n� p�rt of the fore��n comp�n� 
or��n�z�t�on), �t �ener�ll� must �t le�st be re��stered 
�s � dependent br�nch off�ce� 

Th�s �s t�p�c�ll� the c�se �f the fore��n comp�n� h�s � 
perm�nent represent�t�ve who conducts the commer-
c��l �ct�v�t�es of the comp�n� �n � sust��ned m�nner 
�nd, �n do�n� so, �s sub�ect to �ts �nstruct�on�

An off�ce m�n��ed b� � self-emplo�ed th�rd p�rt� (e��� 
� commerc��l ��ent �uthor�zed b� the comp�n�) m��ht 
be cons�dered � c�se �n wh�ch no d�rect bus�ness �ct�v-
�t� �s conducted b� the fore��n comp�n� �tself� In th�s 
c�se, re��str�t�on of the fore��n comp�n� w�th the loc�l 
tr�de off�ce �s �ener�ll� not requ�red� Dec�s�ve here �s 
the �ctu�l level of �ndependence of the ��ent �nd the�r 
freedom to �ct w�thout �nstruct�on from the comp�n��





















Investor Support Services 

The T�x & Le��l Serv�ces te�m �s p�rt of Germ�n� Tr�de & 
Invest’s Investor Support Serv�ces d�v�s�on� A te�m of experts 
supports fore��n comp�n�es see��n� to est�bl�sh � bus�ness 
�n Germ�n� w�th �nform�t�on �bout Germ�n�’s t�x �nd le��l 
s�stem� Inform�t�on prov�ded �ddresses the quest�ons most 
often posed b� �ntern�t�on�l comp�n�es re��rd�n� �ncorpor�-
t�on corpor�te t�x�t�on entr� �nd res�dence re�ul�t�on �nd 
emplo�ee �nd soc��l secur�t� obl���t�ons�

The Investor Support Serv�ces d�v�s�on �lso prov�des � r�n�e 
of other serv�ces �nclud�n� f�n�nc�n� �nd �ncent�ves �nform�-
t�on support �nd �ndustr�-spec�f�c m�r�et �n�l�ses� 

The Investor Support Serv�ces d�v�s�on h�s more th�n � 
dec�de of exper�ence �nd � proven tr�c� record �n help�n� 
�ntern�t�on�l comp�n�es set up the�r bus�ness oper�t�ons �n 
Germ�n�� 

For quest�ons on how to est�bl�sh �our bus�ness �n Germ�n� 
ple�se cont�ct us �t �nvest@�t���de

For more �nform�t�on �bout the t�x �nd le��l fr�mewor�  
�n Germ�n� ple�se v�s�t our webs�te�  
www��t���com/�nvestment-�u�de 
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